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mON UNDER 37 C.F.R. 1.132 



Application No. 09/624,076 
Art Group Unit 3624 



I, Jeremy Sanders, residing at 101 East 81" Street, #711 , New York. NY. 10024. 
declare as follows: 

1. i have been requested by Scott Nieboer of 5"^ Market, LLC to give niy opinion, as 
one of ordinary skill In the art of computerized/electnonic trading of securities, as 
to whether I could practice the invention described in the above-identified 
09/624,076 patent applicatton with no more than routine experimentation, and my 
resume' of education, and work experience that qualify me to give such an 
opinion Is attached hereto as Exhibit A; 

2. I am not emptoyed by. nor do I have any ownership Interest in 5^ Market. LLC 
nor the above'ldentified patent applicatton; 

3. I have studied the specification and claims of the 09/624,076 application, and I 
have reoaivBd no further informatkm or explanations of its content: 

4. Based solely on flie reading of the 09/624.076 applteatton I understand that one 
aspect of. the invention described therein Is the processing of condittonal orders 
defined by algorithms in a oomputer-assisted method; 

5. That any team of financial professtonals of ordinary skill omjld detemfilne tiiose 
algorithms from the data provided In Tabie A-1 to A-4 on p^es 7 to 9 of the 
09/624,076 specification and the associated descriptton thereof; 

6. That determination of those algorithms would be routine for one of my experience 
and education, and others of ordinary skill in the financial profession: 

7. That using those algortthms as a framework, such a team of financial 
professionals could write software to perfomi a computer-assisted process for 
the establishment and maximization of the sale prices of a generic set of fungible 
items comprising the steps of: conducting a primary auction for the sale of the 
generic set of fungible items based on purchase orders at fixed prices and/or 
conditional orders at prices contingent upon the sale of items In a second set of 
fungtt>le items; simultaneously conducting a secondary auction for the sale of 
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said second set of f^^j^^ ita^^nd completing sales in the primary auction 
based on sales roeults m^™^secondary auctbn thereby establishing and 
maximizing the sales price 6f said generic set of fungible items as an 
interdependent function of sales prices of the second set of fungible items using 
a computer; 

8. That writing of ttiat sofiware would be routine for such a team, and could be done 
with no more than routine experimentation to practice the methods defined by the 
claims of the 09/624,076 application; 

9. That such software could be run on various comnrwrcially available digital 
computers; 

10. That my letter. Exhibtt B, attached hereto supplements and is consistent with my 
avemients of paragraphs 5 to 9 above; 

1 1 .That, i, the undersigned, being hereby warned that willful false statement and the 
WkB so made are punlshabis by fine or imprisonnient. or both, under Section 
1001 of Title 18 of the United Stales Code, and that such willful false statements 
nwy jeopardize the validity of the application or any resulting r^lstratbn. declare 
that the facts set forth in this Declaration are tme; all statements made of my own 
knowledge are true; and ail statements made on information and belief are 
believed to be true. / 




(Sigi^fure) ^ 
Jeremy Sandere. Senior Consultant 



(Print or Type Name aruj Position) 
(Date) 7 ' 



Attachments: Exhibit A - 
Exhibit B - 



Resume' 
Letter 
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101 Wast 81" StreeJ #711 • Now Yoifc. NY 10024 
!l2) 595-4211 . Fax (212) 4Bfr«<ia8 • C«l (917> 6S&^4 
ieremvdsObetollaniic.nel 



bOinAppBcatton Develop Strong analyiKai^ ^'^^^^^SS^ 

lesuto, B^gratlng merged operafiorte 



Consultant • 2001-PrMent 

Worfong both independenUy and in conjunction with establbhod consulting agencies* provided consulting 
sen/ioes to organizations In two main categories: 

* In Technology Inffastmciure »vd Market Data ^ the areas o* Systems Reliatillily, Expose Management, 
and Ouisourckig for Financial Rrms 

• On OveraD Technology Strategy and Penetration of the Financal Services market for Tedmotogy Firms 

Recent Oients and Partners include: 

ABN/Amro» XOsoft Inc. EDS, Activ Financial. PTS Consulting, Unl-Data CkmsuWng, The Spom Group 

Merrill Lynch • Dnectdfiew-aooi 

CfCG GMmH Application Infrastiucturei Area Manage 

Responsible tor Corporate and Inslftulional aienl Giotp (D^ Equity, Sales, Investment Banking, Research) 
appBcatlon bifrastructure. Apprommatety 200 staff (170 direct 30 matrix) engaged in Market Data, Middleware. 
Messaging, Datalsase Adminislr^k>n, Ap^icatkm Packa^ng, Desktop Cmfiguraten Standards, Software 
Oistribuik)n and Tracking, and Development Standards. Launched Proiects: 
In Desktop EnoineOTio. to redi^ Desktop Ctoeratior^ hea doount bv 150. savino ^ $1S maiton: 



Standardize desktop oonffguralions and Deptoy vynndow82000 
tmptement gtobat software padcaging and distribution 
Centralize (and partly outsource offshore) ai^catk^ 
In Database Operations, to reduce headoounl bv.50. saving ^ SB miiKon: 



RecAicemutQple database products, realign teams from technology focus to bus^ess focus 
Standardize database design and create operations team wBhs^ 
jn Market Data: 



Created plan to reduce data (market data & &rary) expenses t>y $20 maikm 
Chared to reduce FY2001 other direct busviess technoio^related expenses by $20 miBion 



Tasked with mergvig separate regbnal and business-aligned groups into gtabal team. 40 Direct staff (10 
person gk^ firm-wide martet data strategy toam vid 30 person U.S. CICG operattons md development 
team) and approximately 40 matrix reports (Europe & Far East regions. Asset Management & Private Client 
businesses). Projects included: 

• Revamp of fa^ market data tracking and business processes across ae business and region 
« Negotiated vendor extension contracts wtth Reuters and Dow Jones saving over ^ 

■ Helped bring ^ new vendor for tntemattonal Private Oient Grotq> saving $5 m3lton 

■ IrhptementederriergencyOpenBkximbergoonverstonprq^ofo^ 

■ StabflizedfaiKngTboo&Triarch infrastructures 

- Reviewed market data usage In Equity & Debt saving- $15 miBion. 

LeKman Brotheis* vicaPresMeni^isw-idM 



I Maffiwt OatPf i 

in reorganized combined infrastnicture departmertf, retained management of Market Data department and 
took on tum-arouncT challwge of managing the f/6ddleware team. Tooal lirect staff of 55 O^us 20 overseas 
matrix). 

■ Re-oriented statggltng intemafly developed proprietary Midcteware system to employ industry standards, 
with CORBA as the interface med^anism and XML as the ctata layer. 
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Sy»t«ms Admlntetratlon (Am«^ 

Assumed additional responsibility for managing alt firm distfibutad systems equipment in the Amerlc^ regtoa 
both desktop and sen«r. Equipment was ovenitfhelmlngly Sun and Windows tSTT. Direct staff including 
continuing responsiMfty for Maifcet Data of 145. 

■ Achieved avara^ ratios in •«andafdr 8enm:e areas (Including brokers and investment bankers) of 200 
desktops to S/A, and 125 ctesktops per S/A in trading and sales. 



Responsibte for ^1 Market Data issues in Americas; Over-all coord&ialor for Gtobal Market Data. Supports end- 
user base of SOOCM- financtai professionals; Direct stafi of 35, with addifonal 1 3 dcMed-Rne staff overseas. 

■ Mer^ separate develcv>mer^ vendor management. Fixed Income, Equities, Retail Brdcerage and 
Investment Banklr^ teams and dev^oped common strategy and poTcies. 

* Lead dKpensernanagemenitelfort for Data expenses, trirnming 

Concurrently : l^y other projecis including tedindogy setup for newly formed Asset Memg^ent team 
GloM Rterlceft Data Stialesy; Prajert 

Developed Market Data dIstritHitton tec^rotagy strategy for fbm on a gk^ basis, using a mix of ^temaBy 
developed and vendor purchased components. Strategy encompassed receipt and distributkMi of data to both 
display and proprietary analytic appUcations. Staff of 12. 

- Using toots selected or developed as part d overall str^egy; deliver)^ 

to over 1500 fixed income, equities, and deriv^e traders and sal^persons in 23 gtobal kxations from 
prlmaiy dstrlbiilkxi sites m New York, London, Tokyo, atd Hong Kong. 

■ Supported devetofmient of 504* prq>rietaiy^foattonsij^ 

gonggrentlv : Many c4her projects including technology appraisal ft»r Derivatives area 
Biartch ^etom^ PkpiMi Mauriaaer (P^ 

Integrated on to a single wc7kstatk>n f^oim a variety of e^ksOams devetoped for specific trading and sales 
desks, for use by more generafet branch sales force. Staff of 20 in 3 teams: Intention Testing, D^kiyment 
and Devek)pment Created firm's fvst integratkxi testing envirorvn^ for cflstributed systems. 

- Deployed integrated applK:aiionspack^ to ISO salespeople in 5 largest 



Proposed research into capaUities of Neural Networks and other adaptive artificial jnteHigenoe technk^ to 
analyze and predkrt market movements. Received $2 miOion in special R&D funding ior project and hired team 
of 'Yocketsctmtists.'' 

» Oevek)ped trading nKxMs for a number of futures rnaricets using Neu 

Cwcurr^ntlv : Helped manage an R&D proposals, gainlhg several million in addftional annual funding 



Reviewed designs and plans for systems ^countering imptementatk)n drfPfcutties: proc&jced reoommendalk)ns 
for syst^s indud^: Govwiment Decision Support OTC Eqirities. Government Trate Capture, OTC Options, 
MuK-Market trading, Mon^ Market Preferred, Government Sales Analysis. 
Assembled and presmted capital tnidget for entire area 
Money Mttfcttl System; Pivjoc^ 

Directed overall technical design off PC-based distrimted Money Market trading system. System deployed to 
120 traders and salesperson in 6 cittes supporting trade vdumes of - $12B/day. Proposed, planned and ted 
phased con version of PO^based systmi to Sun workstation arc^^ 



Desisted and developed programs for synchronization of MMchiai workstattons vt^ master smer, 
ma^tenaurvce of rate bki mns, provision of fault tolerant hadaup sen/er few master sen^, financing of inventory. 
Assumed responsflMlity for direction of systents programmir^ team. 
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Philon, Inc. • Coimriler Designer • 19B5 - 1986 

Developed all nirvtime components of a muKi-architecture Unix RPQ II oompiter. 

EduCAlton 

YesWva Urwersity, BA» 1 985, Computer Science 



Other PiufODDlonai AcUvWes 



• Series 7 & 63 Certification 

- Board Member, Fourfold Technology, 1998 

« Board Member. Mepftunwet 2000 



• Co-Chair, SIA Year 2000 Martet Data Test 

• Chair, Rnancyinfomialion Services of the SIIA 

• Founder a Chair of MDDL (XML for Market OataO 
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OOfTHAM CONSULTING 

101 West 81 Street, Suite #711, New York NY 10024 
(212) 595^211; Fax (212) 496-6426 



Jereniy SandGis 

Senior Consultant 



Dear Commissioner, 

I have carefully reviewed and analyzed the documents explaining the proposed **Double 
Dutch Auction" invoition. It is my opinion, based on my past experience leading 
technology teams that have designed and implemented fmancial trading applications, that 
an 2^plication and system to implement the proposed invention could readily be 
accomplished. 

While the algorithms required to implement the allocation of securities in linked primary 
and secondary auctions (as well as the possible tertiary auction) would be of at least a 
medium order of complexity, they arc of significantly lower order of complexity than 
many algorithms implemented on a regular basis in the financial conmumity. In practice, 
I believe vimially any reasonably skilled team of financial technology professionals with 
the proper experience could create the allocations engine part of system for the "Double 
Dutch Auction" in a just a few weeks of programming time. 

Therefore, I recommend that there should be no impediment to granting this application 
based on ability to implement. 




Jeremy Sanders 



